
There was an 800,000 backlog 
in Skilled Workers applications 
when the Conservatives made the 
decision to return the majority of 
the applications as a method to 
eliminate the back log. Now a quota 
is set each year and applications 
that exceed the quota are returned 
and the quota resets to zero for 
the next year. The Conservatives 
also implemented the In-Canada 
Experience Immigration category 
which allows individuals who have 
education and work experience in 
Canada to apply for Immigration 
to Canada with increased points 
given for Canadian Education and 
Work Experience. This In-Canada 
Experience initiative is an excellent 
program that greatly benefits Canada.
The Federal Liberals have continued 
the temporary pause on the Federal 
Immigrant Investor Program and 
also the temporary moratorium 
on Entrepreneur applications. The 
Quebec Immigration program 
which is separate from the 
Federal Immigration programs 
is still accepting Investors and 
Entrepreneurs who have an 
expressed interest to Immigrate 
to Quebec.The main category for 
Economic Immigration to Canada 
was the Skilled Worker Program. 
The Conservatives created the 
Express Entry for Skilled Workers to 

apply to Canada. The program was 
ambitious and the government hoped 
to set up a pre-selection process that 
would pick only the best possible 
candidates and in particular those 
who had an approved job offer before 
immigrating to Canada. The program 
called for obtaining a job offer and 
approval from Service Canada 
before a candidate would be issued 
an invitation to apply to Immigrate to 
Canada. Upon obtaining an approval 
by going through the Labour Market 
Impact Assessment (LIMA) process 
the applicant would receive an 
additional 600 points on top of 
their points for education, work 
experience and language skills.The 
problem was that the LMIA approval 
process required a payment of a 
$1,000 fee and that the employer had 
to be preapproved to be able to apply. 
There was also a required disclosure 
of financial statements. There was 
also no guarantee that the application 
would be approved. Most employers 
were not prepared to go through 
this exercise.Accordingly, very few 
Applicants were given the 600 points 
and the Express Entry Applicants 
who were being approved had far 
fewer points than 600. The “Express 
Entry” program was not working as 
the Canadian government had hoped.  
The government had expected that 
applicants would be achieving points 
in excess of 1000. This goal was 
not being achieved.  The Liberal’s 
promised to make changes to 
Canada’s Immigration process.

Ontario Express Entry Stream Targets 
Information and Communications 
Technology Workers

Candidates in the Express Entry pool with work 
experience in the Information and Communications 
Technology Sector (ICT) are being prioritized for 
immigration by the province of Ontario, under a 
new strategy implemented for the week beginning 
June 26th. The update to the Ontario Immigrant 
Nominee Program (OINP) applies to the Human 
Capital Priorities (HCP) Stream, which is aligned 
with the federal Express Entry immigration 
selection system. Whereas until this point Ontario, 

searched the Express Entry pool and issued 
Notifications of Interest (NOIs) to candidates 
with at least 400 Comprehensive Ranking System 
(CRS) points, the new strategy also allows the 
government of Ontario to issue NOIs to candidates 
who meet all other HCP Stream criteria and who 
have indicated work experience in a specific target 
occupation identified by the OINP. This means it 
is now possible for ICT workers to be issued a NOI 
by the OINP under the HCP, regardless of their 
score. This measure allows the program to respond 
to labor market needs and economic developments.

First Express Entry Draw Since Recent 
Changes Sees CRS Threshold of 449
A total of 3,409 candidates have received an 
Invitation to Apply to immigrate to Canada in 
the latest Express Entry draw, which took place 

on June 28th. Candidates in the Express Entry 
pool with a CRS score of 449 or higher are 
now in a position to submit an application for 
permanent residence to Immigration, Refugees 
and Citizenship Canada. This is the first draw 
to occur since recent improvements to the CRS, 
which came into effect on June 6th, introduced 
additional points for candidates with a sibling 
in Canada. Candidates with French ability also 
received a boost in their score as a result of these 
improvements. At the time of those changes, IRCC 
clarified that ‘the CRS scores of all profiles in the 
pool will be updated automatically before the next 
invitation round after the updates which could take 
up to two weeks. Four weeks have passed since the 
changes were introduced, this draw in particular 
was highly anticipated by candidates and their 
families.

The Immigrant Employment Council 
of British Columbia (IEC-BC) 
is expanding its FASTBC.ORG 
program to help skilled immigrants 
become better prepared for work in 
Canada, and connect employers with 
internationally trained workers. The 
program was initially designed to 
provide access to three skilled trades 
in B.C. but the FAST program has 
now evolved into a comprehensive 
set of services and resources for 
immigrant workers in 35 skilled 
trades, 17 occupations in IT and 
data services, and 16 occupations 
in biotechnology and life sciences. 
FAST gives skilled immigrants a 
head start in the Canadian labour 
market, before actually moving to 
Canada. Along with information 
about the Canadian workplace, the 
online program provides immigrants 
a comprehensive assessment 
of their competencies. It offers 

recommendations to improve their 
knowledge or training if needed as 
well as suggests possible alternative 
careers where their skills are in 
demand. In turn, the results of the 
FAST assessment give employers 
looking to give an idea of the 
abilities the prospective candidate 
will be bringing with them. Funded 
by Immigration, Refugees and 
Citizenship Canada (IRCC), the 
FAST Program is a partnership 
with the British Columbia Institute 
of Technology (BCIT). Currently, 
more than 160 clients who have 
been approved to immigrate to 
Canada use FAST. Once participants 
complete the online learning within 
FAST, registered employers can 
connect with them through an easy-
to-use database. This is a great way 
to connect employers and potential 
employees. 
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As of June 27th, 2017, citizens of 
Antigua and Barbuda will need a 
visa to visit Canada. Any existing 
electronic Travel Authorization’s 
issued to a citizen of Antigua 
and Barbuda will become void, 
and affected individuals who 
had previously been issued an 
eTA will no longer be able to use 
that eTAto travel to Canada.The 
government of Canada has made 
these changes because these regions 
have a population of less than 
100,000, which no longer meets 
the criteria for a visa exemption.
While the government’s official 
press release did not elaborate on 
this point, recent media reports 
have highlighted that the country’s 
Citizenship by Investment Program 
allows international investors and 
their families to obtain citizenship, 
and therefore a passport, for either 
a contribution of $200,000 USD, or 
a real estate investment of $400,000 
USD, or an investment into a business 
of $1,500,000.Applicants to this 
program could apply without having 
any previous ties to Antigua and 
Barbuda. Approved visa applicants 

typically receive a multiple-entry 
visa, allowing them to visit Canada as 
many times as they wish, for a period 
up to 10 years. For each visit, visa 
holders may stay for up to six months.
The government states that around 
80 percent of visa applications are 
processed within 14 days. Individuals 
with travel arrangements to come to 
Canada before July 11 will be treated 
on a priority basis at the visa office in 
Port of Spain, Trinidad and Tobago, 
the closest visa office to Antigua and 
Barbuda. Alternatively, applicants 
may also apply for a visa online as 
of June 27th. Citizens of Antigua 
and Barbuda currently working or 
studying in Canada can continue to 
stay in Canada for as long as they 
are authorized to do so on their work 
or study permit. Study and work 
permits, as well as visitor records, 
remain valid. However, such persons 
who plan to travel outside Canada 
and then re-enter will need to apply 
for a visa to return to Canada.In 
the lifetime of the current Liberal 
government, a number of countries 
have actually moved from being visa-
required to visa-exempt for some 
citizens, depending on their previous 
travel history to Canada and country 
of citizenship. Some of these places 
include Brazil, Romania, Bulgaria, 
and Mexico.

Ministerial Instructions respecting 
invitations to apply for permanent 
residence under the Express Entry 
system #66 – June 28, 2017
Determination — number of 
invitations
1. (1) For the purposes of paragraph 
10.2(1)(b) of the Immigration and 
Refugee Protection Act, the number 
of invitations that may be issued 
during the period beginning on June 
28, 2017, and ending on June 29, 
2017, is 3,409.
Required rank

(2) Foreign nationals who, on June 
28, 2017, at 13:17:07 UTC, have 
been assigned a total of 449 points 
or more under the Comprehensive 
Ranking System that is set out in the 
Ministerial Instructions Respecting 
the Express Entry System, as 
published in the Canada Gazette, 
Part I, on December 1, 2014, and as 
amended from time to time, occupy 
the rank required to be invited to 
make an application for permanent 
residence

Express Entry Rounds of 
Invitation #66, 28th June, 
2017 Update
https://youtu.be/_pCM_nwFWfQ

CRS score Distribution of 
people in the Pool, Interesting 
Data!
https://youtu.be/LekpnzR_iq8

Ontario PNP, Selection of 
Candidates below 400 points 
Category based!
https://youtu.be/3Ep5C_3KWF4
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The AINP Employer-Driven Stream 
is for: 
•	 Alberta	 Employers	 who	
want to retain a foreign worker 
(Candidate) on a permanent, full-
time basis where there is a challenge 
finding Albertans/Canadians to fill 
the position.
•	 Candidates	 (foreign	
workers) with a permanent, full-time 
job offer from an Alberta Employer 
who intend to live and work in 
Alberta permanently.
The AINP is a program for permanent 
residence. AINP nominations will not 
be issued for the purpose of obtaining 
temporary work permit extensions.

Eligibility Requirements:
The employer must make a 
permanent, full-time job offer to 
a candidate under one of three 
categories:
1. Skilled Worker Criteria
For Candidates who have a 
permanent, full-time job offer from 
their Alberta Employer in a skilled 
occupation (NOC 0, A, B). Learn 
more about the Skilled Worker 
Category criteria.
2. International Graduate 
Category
For Candidates who have recently 
graduated from a Canadian post-

secondary institution and have a 
permanent, full-time job offer from 
their Alberta Employer in a NOC 
skill-level 0, A, B or C occupation. 
Learn more about the International 
Graduate Category criteria.
3. Semi-Skilled Worker 
Category
For Candidates who have a 
permanent, full-time job offer from 
an Alberta Employer in a semi-
skilled occupation (NOC C or D) 
that is eligible under the AINP. Only 
certain occupations are eligible. 
Learn more about the Semi-Skilled 
Worker Category criteria.

Who is not eligible?: 
•	 Refugee	 claimants,	 or	
individuals involved in a federal 
appeal or removal process. It is not 
the mandate of the AINP to intervene 
in the federal refugee claim, appeal 
or removal process. 
•	 L ive- in 	 ca reg ivers	
currently living in Canada 
•	 Temporary	 Foreign	
Workers working and residing in a 
province other than Alberta. 
•	 International	 students	
studying in Canada, including 
students doing co-op work 
placements or internships as part of 
their study program



03 THE STUDENT HERALD ||||||||||||||||||| July 2017 www.thestudentherald.com

Canada Immigration, Case Laws 
J Stephen
www.reportersreport.com
+1 905 4884675
canadaimm8@polinsys.com

C a n a d a  I m m i g r a t i o n  C a s e - l a w  
Cyril  v Canada, IMMIGRATION 
— Refugee status — Procedure 
IMMIGRATION — Refugee status — Procedure 
— Refugee claimant was Tamil citizen of Sri Lanka 
who had made allegations in his Basis of Claim 
which he subsequently amended after untruthful 
allegations were disclosed — Claimant’s former 
counsel withdrew from case at first Refugee 
Protection Division (RPD) sitting — Claimant 
proceeded unrepresented at second sitting of RPD 
hearing — Claimant did not request adjournment 
nor did he ask for counsel and second sitting 
proceeded on self-represented basis — RPD found 
claimant lacked credibility and rejected claim — 
Claimant appealed to Refugee Appeal Division 
(RAD) where he was represented by new counsel 
who attempted to introduce new evidence to show 
usefulness of legal representation at immigration 
hearings — RAD confirmed decision of RPD — 
Claimant applied for judicial review, contending 
that he was denied right to fair hearing because he 
was not given adjournment when he appeared at 
second hearing without counsel and that he was 
also entitled to be advised of his right to counsel 
— Claimant contended that RAD had deferred 
excessively to RPD on matters of credibility 
and had interpreted Raza decision too strictly 
with respect to new evidence to show usefulness 
of having counsel — Claimant’s counsel also 
requested that court reserve decision pending 
Federal Court of Appeal’s hearing of appeal in 
Huruglica — Application dismissed — There was 
no stand-alone duty to advise on availability of 
or right to legal aid in immigration proceedings 
— With respect to new evidence on appeal, 
RAD allowed that statutory requirements in s. 
110(4) of Immigration and Refugee Protection 
Act (Can.) admitted new evidence to show 
usefulness of having counsel — RAD did not err 
or act unreasonably in assessing new evidence 
in terms of credibility, relevance and materiality 
— Huruglica case set correct test to be applied 
by RAD on appeals i.e. RAD was required to 
conduct independent review and full fact-based 
appeal — RAD was allowed to defer to RPD 
on matters of credibility by Huruglica, and here 
that deference was not excessive or unreasonable 
— Request to reserve decision pending Federal 
Court of Appeal’s hearing and determination 
of appeal in Huruglica was denied — Time 
needed by Federal Court of Appeal to decide 
Huruglica issues were unknown — Request for 
deferred judgment was tantamount to request to 
adjourn, which was not made — Delay in issuing 
judgment invited bifurcated hearing — Delaying 
issuance of decision would ignore Court’s 
duty to decide cases as they arise, and offends 
Parliament’s direction to dispose of application 
without delay as set out in s. 72(2)(d) of Act   
Vis i t :ht tps: / /youtu .be /dxpnaRpHNLE
 

C a n a d a  I m m i g r a t i o n  C a s e - l a w  

Dawoud  v Canada, IMMIGRATION 

— Refugee status — Requirements 

IMMIGRATION — Refugee status — 

Requirements — Refugee claimants were 

Palestinians who resided in West Bank and who 

provided secured wireless internet for distribution 

from Israeli engineer — Claimants alleged that 

they had been shot at and that they were targeted 

by militant Palestinian group who distributed 

flyers around mosque accusing them accused 

them of being Israeli spies — Claimants came 

to United States, then four months later crossed 

illegally into Canada where they claimed refugee 

protection — Board found inconsistencies and 

omissions in claimants’ testimony and concluded 

claimants were not credible — Board was not 

satisfied with claimants’ explanations as to why 

corroborating evidence was not produced — 

Board also determined that claimants lacked 

subjective fear because they travelled in U.S. for 

four months but did not make claim for protection 

there — Board denied claim — Claimants 

applied for judicial review — Application 

dismissed — It was reasonable for Board to draw 

negative credibility inference in light of lack of 

corroborating evidence and lack of reasonable 

and credible explanations for failure to produce 

that evidence — Board was within its right to 

conclude lack of corroborating documentary 

evidence on agent of persecution undermined 

claimants’ credibility — In light of negative 

credibility findings, Board was not unreasonable 

to find claimants lacked subjective fear — 

Claimants failed to establish personalized risk 

because their evidence with respect to shooting 

attempt and contents of flyer was not accepted 

— Board did not commit reviewable error by 

not conducting separate s. 97 of Immigration 

and Refugee Protection Act (Can.) analysis 

 Visit: https://youtu.be/-zDBDML8oHg 
C a n a d a  I m m i g r a t i o n  C a s e - l a w  
Dirie  v Canada, IMMIGRATION 
— Refugee status — Requirements 
IMMIGRATION — Refugee status — 
Requirements — Refugee claimant alleged that 
he was citizen of Somalia who feared persecution 
as member of Shekhal clan and Sufi Muslim — 
Claimant left Somalia and went to United States 
where he made unsuccessful refugee claim — 
Claimant then came to Canada and claimed 
refugee protection — Refugee Protection Division 
(RPD) found that Shekhal minority clan was not 
mentioned as minority clan considered to be at 
risk in 2010 United Nations High Commission 
for Refugees Eligibility Guidelines — Document 
also indicated that returning Somalis belonging 
to minority groups were unlikely to face violence 
based on their ethnicity alone — Documentation 
also indicated that clan based militias were no 
longer active in Mogadishu, that clan had become 
social rather than protective structure and that 
Al-Shabaab was not carrying out direct attacks 
on civilians — RPD found that claimant’s failure 
to provide corroborating identity documentation 
from family members and failure to provide 
record of US immigration proceedings led to 
negative inference as to claimant’s credibility 
— RPD referred to requirements of s. 106 of 
Immigration and Refugee Protection Act (Can.) 
and sought from claimant his explanations for lack 
of documentation, which explanations RPD found 
to be unsatisfactory — RPD ultimately found that 
claimant had on balance of probabilities established 
his Somali citizenship, it concluded that credibility 
concerns identified in this analysis detracted from 
overall credibility of claim for refugee protection 
— RPD denied claim — Claimant applied for 
judicial review — Application dismissed — 
RPD’s conclusion that claimant’s actions in 
failing to provide corroborative documentation 
establishing his identity demonstrated lack 
of subjective fear of persecution in Somalia 
was reasonable — RPD’s adverse credibility 
assessment based on claimant’s failure to provide 
evidence of US refugee proceedings and their 
result was reasonable as documents claimant 
failed to provide could have undermined his 
Canadian claim, such as by indicating that he gave 
testimony at his US hearing that was inconsistent 
with his Canadian claim — Overall import of 
documentary evidence related to clan protection, 
was that it is not as significant feature of life in 
Somalia as it once was and that influence and 
capacity of Al-Shabaab were reduced from what 
they once were — RPD’s conclusion that claimant 
had not provided persuasive evidence to support 
his allegation of fear of return to Somalia and 
that there was less than mere possibility that he 
would be at risk should he return was reasonable 
V i s i t : h t t p s : / / y o u t u . b e / q g 7 3 C I s l O _ g


